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BRIEF OF DEFENDANT-APPELLANT 
NEW YORK GAS GROUP 


Issue Presented 


Was it proper for the District Court to grant a preliini- 
nary injunction against Lease Sale No. 40? 


Statement of the Case 


This action was commenced in February, 1975 by the 
Counties of Nassau and Suffolk along with several towns 
in those counties seeking a declaratory judgment that the 
adoption of the National Lease Sale Program for oute 
continental shelf tracts by Rogers C. B. Morton, then Sec- 
retary of the Interior, violated certain Federal statutes 
relating to environmental protection. Plaintiffs seek to 
have the National Program set aside and the present Sec- 


retary enjoined from taking any further action thereunder. 


Plaintiffs State of New York and Natural Resources 
Defense Council, Inc. (hereinafter referred to as ‘‘NRDC’’) 
commenced a similar action in June, 1976. The Nassau/ 
Suffolk and the New York State actions were consolidated 
for discovery and trial purposes. 


On July 15, 1976 plaintiffs New York State and NRDC 
moved for a preliminary injunction against the Secretary 


of the Interior seeking to prevent any further progress 


under the National Lease Sale Program, including the hold- 
ing of Lease Sale No. 40 for the Mid-Atlantic Outer Con- 
tinental Shelf (OCS), scheduled for August 17, 1976. 


On July 20, 1976 the District Covrt granted the New 
York Gas Group (hereinafter referred to as ‘‘NYGAS’’) 
and National Ocean Industries Association (hereinafter 
referred to as ‘‘NOIA’’) leave to intervene as defendants 
in these actions. 


On July 23, 1976, evidentiary hearings commenced in 
the District Court and lasted eleven days, Plaintiffs’ wit- 
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nesses testified for eight days and defendants’ for three 
days. Thereafter, on August 13, 1976, Hon. Jack B. Wein- 
stein issued a preliminary injunction against Lease Sale 
No. 40 but denied a preliminary injunction against future 


OCS leasing. 


Facts 


Plaintiffs seek tu enjoin Lease Sale No. 40 on the 
grounds that the final EIS prepared for this sale by the 
Bureau of Land Management was inadequate. Their wit- 
nesses testified variously that the EIS was inadequate in 
its consideration of possible danger to fisheries (935),* of : 
various biological communities (1155), and in its considera- 
tion of the onshore impact of offshore activities (529). 
Others criticized the EIS as not asking the proper ques- 
tions or pursuing its inyuiries further (105°, 1089) and for 
not drawing proper value judgments (1260). 


Defendants presented several expert witnesses to rebut 
the contentions of the plaintiffs. Dr. Carl Oppenheimer, a ‘ 
marine scientist specializing in petroleum ecology, testified 
that the EIS for Iease Sale No. 40 was more complete 
than those for prior lease sales, especially with regard to 
fish and biological communities (1959 et seq.). He further 
testified thet the EIS emphasized the negative aspects 
(1969), thus presenting a ‘‘worse case’’ viewpoint. He 
concladed that the EIS presented the necessary facts and 
figures to permit the Secretary cf the Interior to arrive at 
a ceasonable decision (1963). 


* Numbers in parentheses refer to pages of the transcript of the 
evidentiary hearings. 
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Dr. David Hoult, an expert from MIT on oil spill tra- 
jectories, testified that the EIS was adequate to provide a 
decision-maker with a ‘‘reasonably accurate estimate in the 
trajectory analysis of where oil might go if it were spilled”’ 
(2170, 2180). 


Dr. Alfred Smalley, a biologist from Tulane University, 
testified that the EIS for Sale 40 presented a ‘‘gloomy pic- 
ture of the results of offshore exploration aud production 
in Mid-Atlantic states’’ and that it was the most compre- 
hensive HIS relating to OCS activities that he had read 
(2218). 


Mr. Eugene Luntey, President of The Brooklyn Union 
Gas Company, testified to the acute shortage of natural gas, 
particularly in New York and the Northeast (2279). He 
discussed the adverse effect of the shortage on consumers 
of gas (2289 et seg.) and on the general public (2286 et 
seq.). 


Dr. William Wenstrom, an environmental consultant, 
testified that the EIS ‘‘more than adequately treats the 
possible onshore impacts of this [OCS] operation’’ (2372, 
2373, 2375). 


In addition, defendants’ witnesses included employees 
of the Federal Government, who testified to the leasing 
program and fed: ‘al regulatory and safety procedures for 
OCS activity (2546 ei seq.). 


The testimony of the various expert witnesses was sup- 
plemented by extensive documentary material and numer- 


ous affidavits which were submitted as evidence in support 
of the various positions. 
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At the conclusion of the hearings, Judge Weinstein 
sua sponte raised the issue of whether the EIS had ade- 
quately considered the possibility that the states, on their 
own and exclusive of Federal/State programs for wetland 
preservation, would restrict the use of pipelines in bringing 
to shore any oil or gas which may be discovered in the OCS 
area (2722 et seq.). 


The Court below, in a 78-page opinion, rejected every 
criticism of the EIS raised by plaintiffs. Nevertheless, it 
granted the preliminary injunction on the limited ground 
which it raised on its own: that the EIS did not adenuately 
consider the possibility of future state actions wt ich might 


force use of tankers instead of pipelines. 


Argument 


This Circuit has enunciated its standard frequently for 


granting or denying preliminary injunctions. Recently that 
standard was reiterated in Triebwasser & Katz v. American 
Telephone & Telegraph Co., 535 F. 2d 1856 (2d Cir. 1976) 
where this Court reversed the grant of a preliminary in- 


junction. It said: 


‘“‘The opinion of the District Court granting the relief 
requested was based on the familiar test of this circuit 
that a preliminary injunction will issue ‘only upon a 
clear showing of either (1) probable success on the 
merits and possible irreparable injury, or (2) suff- 
ciently serious questions going to the merits to make 
them a fair ground for litigation and a balance of hard- 
ships tipping decidedly toward the party requesting 


the preliminary relief.’ ’’ (original emphasis) 535 F. 2d 
(supra) at 1358. 


See also Sonesta International Hotels Corp. v. Wellington 
Associates, 483 F, 2d 247 (2d Cir. 1973); Brown & William- 
son Tobacco Corp. v. Engman, 527 F. 2d 1115 (2d Cir. 1975) ; 
414 Theater Corp. v. Murphy, 499 F. 2d 1155 (2d Cir. 1974) ; 
Exxon Corporation v. City of New York, 480 F. zu 460 (2d 
Cir. 1973). 


The Court in Triebwasser then went on to state: 


ee 


. At the outset, we should note that this language 
of the second prong of the Sonesta test does not elimi- 
nate the basic obligation of the plaintiff to make a clear 
showing of the threat of irreparable harm. That is a 
fundamental and traditional requirement of all pre- 
liminary injunctive relief,....’’ 535 F.2d (supra) at 
1359. 


It is clear that the Court below erred by not applying 


the proper standards fer testing the adequacy of the en- 
vironmental impact statement and incorrectly concluded 
that the plaintiffs would suffer irreparable harm as a result 
of Lease Sale No. 40. 


POINT 


The Court below erred in granting the preliminary 
injunction. 


As stated by Mr. Justice Marshall in his opinion of 
August 19, 1976, denying plaintiffs’ application to lift the 
stay of Judge Weinstein’s preliminary injunction issued by 
this Court: 

‘the sole question at issue is whether the District 

Court properly applied the controlling standards in 

concluding the EIS lacked information concerning 

state regulation of shore lands which was ‘reasonably 
necessary’ for evaluating the project.’’ 

State of New York v. Kleppe, Docket No. A-150, 
U.S. —— (August 19, 1976). 


In his opinion, Mr. Justice Marshall clearly delineated 
the parameters of the dispute in this action. One essential 
item for satisfying the requirements of NEPA is that 
before an agency takes a major action, it must have taken 
‘a hard look at environmental consequences.’’ Kleppe v. 
Sierra Club, —— U.S. —, 44 U.S.L.W. 5104 at n. 21 (U.S. 
Dec, June 28, 1976). That this has been done is supported 


by the record and by Judge Weinstein’s opinion. 


A ‘‘rule of reason’? has evolved in the decisions of 
courts which have considered the adequacy of environ- 
mental impact statements. Natural Resources Defense 
Council v. Callaway, 524 F. 2d 79 (2d Cir. 1975). In that 
vase, this Court said: 

‘We agree with the Navy that NEPA does not require 
it to make a ‘crystal ball’ inquiry, Natural Resources 
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Defense Council Inc. v. Morton, 148 U.S. App. D.C. 5, 
548 F. 2d 827, 837 (1972), and that an EIS is required 
to furnish only such information as appears to be 
reasonably necessary under the circumstances for 
evaluation cf the project rather than to be so all- 
encompassing in scope that the task of preparing it 
would become either fruitless or well nigh impossible 
... A government agency cannot be expected to wait 
until a perfect solution of environmental consequences 
of proposed action is devised before preparing and 
circulating an HIS.’’ 524 F.2d (supra) at 88. 


Other Cireuit Courts have held similarly that NEPA 
does not require encyclopedic recitation of every conceiv- 
able causal factor involved in reaching an environmental 
conclusion. Sierra Club v. Morton (MAFLA), 510 F. 2d 
813 (5th Cir. 1975); Natural Resources Defense Council, 
Ine. v. Morton, 458 F. 2d 827 (D.C. Cir. 1972); Trout Un- 


limited v. Morton, 509 F. 2d 1276 (9th Cir. 1974); Iowa 
Citizens for Environmental Quality, Inc. v. Volpe, 487 F. 2d 
849 (8th Cir. 1973). 


Examination of the record shows clearly that the Court 
below erred in granting a preliminary injunction on the 
ground that the EIS was inadequate. In his Opinion dated 
August 13, 1976, Judge Weinstein found the Environmental 
Impact Statement, prepared by the Bureau of Land Man- 
agement for Sale No. 40, to be adequate on all grounds 
save one. The Opinion stated: 


‘‘The final EIS Sale No. 40 together with the PDOD 
prepared by Staff to summarize and clarify the issue 
for decision satisfactorily meets both the spirit and 
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the letter of the NEPA requirements in ail respects 
except one.’’ Opinion, p. 31 


The narrow and only basis for his decision to enjoin 
Sale No. 40 was that the EIS failed to consider adequately 
‘local decisions that might have a substantial environ- 
mental impact.’’? Opinion, p. 32. The Court below stated: 


‘“‘There is one major area, however, where the Secre- 
tary’s decision was based on insufficient analysis of 
environmental dangers. The impact of possible state 
decisions affecting such matters as whether pipelines 
or tankers will need to be used and where on-shore 
facilities can be located is inadequately covered.’’ 
Opinion, p. 19 


This possibility was not ‘‘virtually ignored’’ by the 
EIS as the Court below suggested. Indeed, the EIS is re- 


plete with references to consideration of state retention of 
control and to the possible need to use tankers instead of 
pipelines. The EIS extensively addressed the speculative 
possibility of future action by states and the environmental 
result which the Court below found ‘‘inadequately’’ con- 
sidered. A reading of the EIS suggests that the conclusion 
of the lower court was in error. The Statement contains 
numerous discussions directly on point. These are clearly 
written and sufficiently placed throughout the Statement to 
meet any test of thoroughness yet devised by the Courts 
in applying the ‘‘rule of reason’’ to Environmental Impact 
Statements. A sampling of the discussions on the point at 
issue is quoted here and shows clearly that the Department 
of Interior gave ample consideration to possible State ac- 
tion and its impact on the proposed action: 


Vol. I, p. 15 


‘*While proposed stipulations seek to prevent trans- 
portation of oil by tankers to the extent possible, use 
of tankers for transportation cannot be absolutely 
ruled out at this time.’’ 


Vol. I, p. 50 


‘‘In addition to the States’ coastal zone manage- 
ment programs, existing State laws regulating or con- 
trolling development, facility siting snd emission 
levels, have application to the coastal zone. As such, 
any OCS-related facility development in the coastal 
zone would be subject to these regulations.”’ 


See also Vol. I, p. 61 
Vol. I, p. 617 


‘Efforts are currently underway, on a national 
level, as well as state and loeal levels in the Mid- 
Atlantic region, to achieve a balanced use of land re- 
sources. Wetlands legislation, proposed energy facil- 
ity siting laws, coastal zone management efforts and 
regional and local planning efforts are all examples of 
attempts to accommodate necessary activities with the 
least environmental damage and the greatest enhance- 
ment of the human environment. The extent to which 
these competing land uses will be balaneed will con- 
tinue to depend on the effectiveness of regulatory and 
planning efforts at all levels of gcvernment.’’ 


Vol. I, pp. 20-21 


“Tf it should not be technically and/or economically 
feasible to bring production ashore by pipelines, tank- 
ers may have to be used.' 


1. Factors which could hinder or prohibit the use of pipe- 
lines in this Mid-Atlantic area include... 3) receptivity of State 
and local jurisdictions along Mid-Atlantic coast to the approval 
of pipeline landfalls that would be needed.’ 


Vol. TL, p. 181 


**Tf OCS-produced oil from the proposed sale has to 
be transported by tankers to shore, as opposed to 
transported via pipeline, it would still be expected to 
replace shipments of foreign crude oil... . However, 
shipment by vessel would probably result in an overnll 
incremental increase in traffic... .”’ 


See also Vol. II, p. 183 
Vol. II, p. 454 


“‘If a proposed gas processing plant involved the 
use of wetlands, the permitting processes under the 
wetlands acts would be invoked. In such instances, 
environmental impact analyses would be required as 
prerequisite to the issuance of a wetlands use permit. 
Specific legislation in New Jersey’ would require a per- 
mit, and an environmental impact statement prerequi- 
site to its issuance, for the location of a gas processing 
plant in the legislatively defined coastal zone. Legis- 
lation in Delaware’ would ban such a facility in a legis- 
latively defined coastal zone. Generally, even after 
permitting and environmental impact statement proc- 
esses have been satisfied, the proposed facilities must 
be in conformance with appropriate local zoning plans. 


1. Coastal Zone Facilities Review Act (1973). 
2. Coastal Zone Act (1971).” 


Volume III of the EIS then incorporates extensive 
comments received on the draft environmental impact state- 
ment from various Federal, State and Local agencies to- 
gether with comments from other interested groups. The 
subject issue was included in the comments of several 
governmental agencies including the United States Coast 
Guard (p. 96), the Environmental Protection Agency (p. 
141), the Geological Survey Bureau (p. 161), the State of 


New York* (pp. 193, 224, 228) and the Department of En- 
vironmental Protection of the State of New Jersey (pp. 
242, 258). Thus, the drafters of the final EIS had before 
them for consideration the very issue which the District 
Court has suggested was not available for consideration by 
the Secretary at the time he made his decision to hold Lease 


Sale No. 40. 


The issne of possible preclusion or prohibition by the 
various states and localities was commented upon by the 
various states and localities and was recognized by the 
Department of Interior staff as one of the ‘. . . specific 
issues of major concern... .’’ (Vol III, p. 14) which was 
responded to and considered in the final Statement. Not 
only was it discussed through Vols. I and I, it was treated 
as a major issue in the responses to comments in the early 
pages of Vol. III and included in the full text of printed 
comments which Interior had received from others. Vol. 
III, pp. 77 et seq. 


* During oral argument before this Court, counsel for New York 
State objected to the characterization of Judge Weinstein's sole basis 
for the preliminary injunction as sua sponte (a characterization con- 
curred in by Mr. Justice Marshall in affirming the stay granted by 
this Court). The comments of the State of New York and others 
upon the draft Environmental Impact Statement did raise this issue 
as noted above. However, those comments were considered by the 
Department of Interior, incorporated in the final EIS, responded to 
in the final EIS, and discussed at length in the final EIS. The sua 
sponte characterization comes from the fact that it was not raised by 
plaintiffs either in the motion for a preliminary injunction or in the 
extensive trial of the motion before Judge Weinstein. Indeed, the 
issue surfaced as a matter of concern to the Judge at the close of the 
evidentiary portion of the case and shortly prior to his order granting 
the preliminary injunction. Had the plaintiffs considered this issue 
to have been unresolved in the final EIS, they had ample opportunity 
in their pleadings and throughout an extensive trial to present such 
argument. They did not do so. 
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The intreduction to Vol. III of the Final EIS outlines 
the extensive contacts, consultations and communications 
between Department of Interior officials with representa- 
tives of other Federal agencies, with State agencies and 
with regional and local agencies. Vol. III (pp. 1-14.) It 
then lists issues raised by various groups and sets forth 
responses to those issues. Several of the responses dealt 
with the very matter on which the Court below concluded 


there was no meaningful discussion. See, for exa 
Vol. TIT, p. 18 


«The statement does recognize that if tankers 
have to be used, crude oil may mean a slight increase 


’ 


in the amount of vessel traffie.’ 
Vol. IIL, p. 32 


“Indeed, since State and Jocal jurisdictions would 
have to permit both onshore sections of pipelines and 
pipelines in State waters, pipeline landfalls in areas 
where they would cause great environmental impact 
are not likely.’’ 


Vol. IL, p. 46 


“The Department is also committed to the concept 
of requiring transport of oil via pipeline rather than 
allowing tanker transport ... However, in order to 
be realistic, these stipulations are phrased to take into 
account that there may be situations where pipeline 


” 


burial or use of pipelines are not feasible. 


See also Vol. ill, p. 96 


In determining that this consideration was inadequate, 


the Court below violated the ‘‘rule of reason.’’ To follow 
its opinion to a logical conclusion would require an inves- 


tigation to final conclusion of every single cause or factor 
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which might possibly result in an environmental impact. 
This is neither the purpose nor the intent of NEPA as 
determined by the Cireuit Courts which have confronted 
the question. Because of the District Court’s failure to 
apply the rule of reason to this EIS, the order granting 


a preliminary injunction should be reversed. 


POINT II 


The Court below incorrectly determined that the 
plaintiffs would suffer irreparable harm as a result of 


Lease Sale No. 40. 


In granting the preliminary injunction the Court below 
stated that: 


«| without the injunction, major federal action sig- 


nificantly affecting the environment will continue with- 
out prior compliance with the careful and informed 
decision-making process required by NEPA.’’ Opin- 
ion, p. 73 


In determining that plaintiffs would suffer irreparable 
harm, the District Court concluded that lessees would be 
able to proceed with production as soon as feasible and 
that ‘‘oil spills and destruction of biota are possible once 
production begins.’’ Opinion, p. 74. In so finding, the 
Court ignored testimony by witnesses for both plaintiffs 
and defendants that there will be a three-year time lag 
between leasing ard production. While the District Court 
noted this fact in its opinion, it seemingly disregarded it 
in reaching its decision. Opinion, p. 76. This Court agreed 
that no irreparable injury was threatened since no im- 
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mediate anti-environmental actions were contemplated. 
Kleppe v. State of New York, Docket No. 76-8369 (2d Cir., 
August 16, 1976). 


Plaintiffs presented no evidence that any irreparable 
harm would result with the holding of Lease Sale No. 40. 
Indeed, the District Court in the concluding paragraphs 
of its opinion discussing Sale 40 was concerned with con- 


sideration by the Seeretary and not irreparable harm: 


‘‘Finally, considerations of state law and policy as 
it affects the Sale 40 program can be accomplished 
speedily. If the Secretary decides, after considering 
this factor in the light of all other NEPA materials, 
to proceed with Sale 40, he may do so.’’ Opinion, p. 
77 
In Stamicarbon, N.V. v. American Cyanamid Company, 
506 F. 2d 532 (2d Cir. 1974), this Court upheld a denial of a 
preliminary injunction when the alleged injury, which 
would otherwise be irreparable, was only speculative. Here 
the national interest in seeking energy self-sufficiency and 
the interest of the consumers of New York in obtainiree 


much needed natural gas supplies should not be blocked 


on the basis of charges of irreparable injury which in the 


last analysis amount to nothing more than speculation 
about the future. The balancing of the equities herein tips 
clearly in favor of defendants since the pla*utts lLuve 
failed to prove the existence of any irreparable injury. 
Under these circumstances the Court below erroneously 


granted the preliminary injunction. 
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Conclusion 


The order of the District Court granting a prelimi- 
nary injunction should be reversed. 


Dated: Brooklyn, New York 
September 10, 1976 


Respectfully submitted, 
CuLLEN AND DyKMAN 


Attorneys for Defendant-Appellant 
New York Gas Group 


F, Peter O’Hara 
Hueu M. Turk 
Of Counsel 


Affidavit of Service by Mail 
In re: 
Department of the Interior, et al. v County of Suffolk, et al. 


as State of New York 
County of New York, ss.: 


being duly sworn, deposes and says, that he is over 18 years of age. 
‘That on ......... ser 10 G0. , 197..... he served 2 copies of the 
wn Pee in the above named matter 
on the following counsel by enclosing said two copies in a securely 
szaled postpaid wrapper addressed as follows: 


Ronald Glickman, Esq. 

Fgwn Hall ; 

Huntington, New Yor 11743 

(Board of Trustees of Town of Huntington) 


George A. Burrell, Esq. 
pentaaeeeea Avenue 


5 

New York, New York 10001 

(Attornevs for Intervenors National Ocean 
Industries Association) 


William —. Dudine, Esq. : 
ee pexington {venue 


) 


and depositing same at the Post Office 
Jocated at Heward and Jafayette 
Streets, New York, N. Y. 19013. 


Once A. MESsSINA 


Notary Public, State of New York 
No. 30-2673500 
Qualified in Nassau County 
Cert. Filed in New York County 
Commission Expires March 30, 1977 


Affidavit of Service by Mail 


In re: 


Depsrtment of the Interior, et al. v County of Suffolk, et al. 


State of New York : 
County of New York, ss.: 


on the following counsel by enclosing said two copies in a securely 
sealed postpaid wrapper addressed as follows: 

Francis G. Calderia, Esq. 

Town Hall 

Main Street 

islip, New York 11751 

(Town Attorne Town of Isli 

W. Kenneth Chave, Jr., Es 


Front Street 
Hempstead, New York 11550 


ne enenEEnTaEEEREnEEmnneenmaenmmmnmnnd 


(Town Attorney, Town of Hempstead 


ao and depositing same at the Post Office 
d located at Howard and Lafayette 
Streets, New York, N. Y. 10013. 


C Jack A. MESSINA 


Notary Public, State of New York 
No. 30-2673500 


Qualified in Nassau County 
Cert. Filed in New York County. 
Commission Expires March 30, 1977 


Affidavit of Service by Mail 


In re: 


Department of the Interior, et al. v County of Suffolk, et al. 


State of New York 
County of New York, ss.: 


Harry Minott 


Se Ss oe a ee . 
being duly sworn, deposes and says, that he is over 18 years of age. 
het oh. 2 28 , 197......, he served 2 copies of the 
WIG Bees. in the above named matter 
on the following counsel by enclosing said two copies in a securely 
sealed postpaid wrapper addressed as follows: 

Hyman Herman, Esq. 

P.O, Box 313 

163 Half Hollow Road 

Deer Park, New York /1729 

(Special Counsel, County of Suffolk 


John Picciano, Esq. 


1505 Pellum Place 
Mineola, New York 11501 


(Gf Counsel to County Attorney, County of Nassau 


de- and depositing same at the Post Office 
and located at Howard and Lafayette 
Post Streets, New York, N. Y. 10013. 


a 


. 


Jack A. MEssINA 


Notary Public, State of New York 
No. 30-2673500 
Qualified in Nassau County 
Cert. Filed in New York County 
Commission Expires March 30, 1977 


2 


# 
Affidavit of Service by Mail chee 


‘In re: 


Department of the Interior, et al. v County of Suffoik, et al. 


State of New York 
County of New York, ss.: 


Harry Minott 


a i ee . 
being duly sworn, deposes and says, that he is over 18 years of age. 
That on ......... SEP 0G ie , 197......, he served 2 copies of the 
Within... i a tae in the above named matter 
on the following counsel by enclosing said two sopies in a securely 
sealed postpaid wrapper addressed as follows: 


David G. Trager, Esq. 
United States Attorney 


Brooklyn, New York 11201 
Att: J. Charistopher Jensen, Assistant U.S. Attorney 


Irvin al 
200 West Main Street 


Babylon, New York 11702 
(Special Counsel, County of Suffolk) 


d depositing ji the ial Ae- and depositing same at the Post Office 
itopy under usive and located at oward and Lafayette 
c y of the ited States/\Post Streets, New York, N. Y. 10013. 
Offi iin the City 
N ork. 


er ae 


‘Jack A. MESSINA 


Notary Public, State of New York 
No. agli 
Qualified in Nassau County 
Cert. Filed in New York County 
Commission Expires March 30, 1977 


# 
Affidavit of Service by Mail si 


Ip re: 


Department of the Interior, et al. v County of Suffolk, et al. 


State of New York 
County of New York, ss.: 


Harry Minott 


being duly sworn, deposes and says, that he is over 18 years of age. 
That on ........... SEP 10 1976 ele , 197......, he served 2 copies of the 
Wilh 0 oa tO Wee in the above named matter 
on the following counsel by enclosing said two copier in a securely 
sealed postpaid wrapper addressed as follows: 

Francis J. Doran, Esq. 

Town Hall 


220 Plandome Road 
Manhasset, New York 11030 


Town Attorne Town of North Hempstead 


En nn eT URE ED EnERRREIRRRRRRREDIReREnRanmesmnsmememennnenneneneeneeteaemmmennaniad 


Joseph Colb Esq. Vee 
Town Hall 

Audrey Avenue 

Oyster Ba New_York 77 


Town Attorne Town of Oyster B 


and depositing same at the Post Office 
located at Howard and Lafa: 
Streets, New York, N. Y. 10013. 


a 


Service of at 
within... ZB, AL 


admitte@ this.__— 


Signed 


/ 
/ , 
/ 

feck 


Attorney for 


Service of_. 
achenighes £ 


Attorney fer 


COPY OF THE WITHIN PAPER 


RECEIVED 


DEPARTMENT Mr te vey 


SEP’ 0 1976 


-@3307 KAR PRESS, Inc., 132 Lafayette St., New York 10013 — 966-3906 
(5448) 


